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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



(e) the invention was described in (1) an application for patent, published under section 122(b). by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 102, 103, 106-119, and 122-123 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Drasler et al (US 6.245,101). Drasler anticipates the claim 
language where the barb tuck pad as claimed is the surface inside the opening (425) of 
struts (430) and the barb as claimed is barb (415); see Figures 28-31 and column 39, 
line 15 to column 40, line 8. 

With regard to claim 106, Applicants are directed to Figure (28). 

With regard to claims 109 and 110, Applicants are directed to column 9, lines 12- 

62. 

With regard to claim 1 1 1 , the connectors as claimed are at nodes (15) of Drasler. 
With regard to claim 119, Applicants are directed to Figure 30 and 31. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 72-75, 78-82, 85-90, 92-96, 99, and 143-149 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Brown et al (US 2004/0088044) in view of 
Marcade (US 5,676,696) or Chuter (US 5,693,084) or Robinson et al (US 5,733,325). 
Brown discloses a stent where the number of apices in any particular ring can vary such 
that there are approximately two struts for every one in an adjacent ring; see the 
Figures 1b, 2 and 3 as well as paragraphs [0040] to [0052]. Each of the cantilevered 
connectors is connected to an associated cantilevered connector via the struts of the 
serpentine ring of Brown. Brown fails to disclose the exact ratio of n to 2n apices in 
adjacent rings and the cantilevered connector elements as claimed. However, since the 
claimed ratio is within the range disclosed by Brown, it would have been prima facie 
obvious to one ordinary skill to utilize the claimed ratio especially in view of the fact that 
an approximate ratio is shown in the drawings; see MPEP 2144.05, which is 
incorporated herein by reference. Furthermore, Marcade (see Figure 1), Chuter (see 
Figure 2), and Robinson (see Figures 1 and 2) all independently teach that it was known 
to put cantilevered connector elements on similar stent in the art to better secure them 
to the adjacent tissue. Therefore, it is the Examiner's position that it would have been 
considered prima facie obvious to attach cantilevered connector elements to the Brown 
stent at the ends thereof, as taught by any of the secondary reference, in order to better 
attach the stent to the adjacent tissue. 
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Regarding claims 74 and 75. Brown as modified fails to disclose the use of barbs 
on other surfaces. However, since the secondary references teach adding barbs to 
various places on a stent, it is the Examiner's position that it would have been obvious 
to add barbs to the struts as well in order to better attach the device to the graft or tissue 
adjacent thereto. 

Regarding claim 80. the tapering as claimed is met by the two adjacent struts 
coming together at an angle to a point to form an apex. 

Regarding claim 88, since the claim language only requires that a configuration 
exists that is capable of connecting to connector elements of an adjacent element, the 
Examiner asserts that the claimed structure is present in Brown as modified because it 
would be able to connect to an adjacent material. 

With regard to claim 90, Marcade is seen as having a shoulder portion in the coil 
at one end thereof and at the barb on the other end thereof. 

A 

With regard to claims 92 and 93, Applicants are directed to see paragraph 

[0093]. 

With regard to claims 78 and 79, Brown as modified fails to teach the claimed 

size range. However, the mere recitation of a size does not in itself render an 

unpatentable device patentable; see MPEP 2144.04 

In Gardner V. TEC Systems, Inc., 725 F.2d 1338. 220 USPQ 777 (Fed. 
Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal 
Circuit held that, where the only difference between the prior art and the 
claims was a recitation of relative dimensions of the claimed device and a 
device having the claimed relative dimensions would not perform 
differently than the prior art device, the claimed device was not patentably 
distinct from the prior art device. 
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Claim 91 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown, 
Marcade, Robinson, and Chuter as applied to claims 72-75. 78-82, 85-90. 92-96, 99. 
and 143-149, in further view of Wu et al (US 6.254,632). Brown fails to disclose having 
grooves in the stent as claimed. However, Wu et al teaches that it was known to put 
grooves in stents; see the figures. Therefore, it is the Examiner's position that it would 
have been obvious to do the same in Brown for the same reasons that Wu et al does 
the same. 

Claims 76 and 77 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brown, Marcade. Chuter. and Robinson, as applied to claims 72-75, 78-82. 85-90, 
92-96, 99, and 143-149, in further view of Marin (US 5,297,355). Brown as modified 
above fails to disclose the use of barb tuck pads. However, Marin teaches that it was 
known to use barb tuck pads in similar stents in order to prevent tissue unintended for 
engagement with the barb from being damaged. Therefore, it is the Examiner's position 
that it would have been obvious to utilize a barb tuck pad in conjunction with the barbs 
of Brown, as modified, in order to prevent tissue damage. 

Claims 104 and 105 are rejected under 35 U.S.C. 103(a) as being unpatentable 

« 

over Drasler et al (US 6,245,101) alone. 

With regard to claims 104 and 105, Drasler fails to teach the claimed size range. 
However, the mere recitation of a size does not in itself render an unpatentable device 
patentable; see MPEP 2144.04. 

In Gardner V. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 
1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit held that, 
where the only difference between the prior art and the claims was a recitation of 
relative dimensions of the claimed device and a device having the claimed relative 
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dimensions would not perfomri differently than the prior art device, the claimed device 
was not patentably distinct from the prior art device. 

Response to Arguments 

Applicant's arguments filed September 9, 2005 have been fully considered but 
they are not persuasive. 

The arguments traversing the rejection of claim 102 and the dependent claims 
thereof are now considered moot in view of the new rejection utilizing Drasler et al. 

With regard to the arguments that claim 72 is patentable because of the new 
limitations, the Examiner has modified the rejection to explain how the claim language is 
still met. In particular the explanation of "[ejach of the cantilevered connectors is 
connected to an associated cantilevered connector via the struts of the serpentine ring 
of Brown" has been added. For this reason, the claim language is considered met in 
this regard. 

Allowable Subject Matter 

Claims 83, 84, 97, 98, 100, 101, 120, and 121 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Claims 124-142 are allowed over the prior art of record. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Applicant's amendment necessitated tiie new ground(s) of rejection presented in 
tiiis Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1,1 36(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the date of this final action. 

Applicant should specifically point out the support for any amendments made to 
. the disclosure, including the claims (MPEP 714.02 and 2163.06). Due to the procedure 
outlined in MPEP 2163.06 for interpreting claims, it is noted that other art may be 
applicable under 35 USC 102 of 35 USC 103(a) once the aforementioned issue(s) is/are 
addressed. 

Applicant is respectfully requested to provide a list of all copending applications that 
set forth similar subject matter to the present claims. A copy of such copending 
claims is respectfully requested in response to this Office action if the application is 
not stored in image format (i.e. the IFW system) or published. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Paul B. Prebilic whose telephone number is 
(571) 272-4758. He can normally be reached on 6:30-5:00 M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, McDermott Corrine can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Paul Prebilic 
Primary Examiner 
Art Unit 3738 



